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TERMINAL DISCLAIMER TO OBVIATE 
A DOUBLE PATENTING REJECTION 


Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Dear Sir: 

Petitioner, The United States of America as represented by the Department of Health and 
Human Services, National Institute of Health, represents that it is the owner of the entire right, 
title and interest in US. Patent Application Serial No. 07/330,446, filed on March 30, 1 989 and 
entitled HUMAN DERIVED MONOCYTE ATTRACTING PURIFIED PROTEIN PRODUCT 
USEFUL IN A METHOD OF TREATING INFECTION AND NEOPLASMS IN A HUMAN 
BODY, AND THE CLONING OF FULL LENGTH CDNA THEREOF, by virtue of our 
assignment recorded at Reel 5072, Frame(s) 0032-0034. Copies of Assignment Recordation 
attached. 

Petitioner, National Institute of Health, hereby disclaims, except as provided below 7 die 
terminal part of the statutory term of any patent granted on the above-identified application, 
which would extend beyond the expiration date of the full statutory term of U.S. Patent No, 
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6,090,795 and hereby agrees that any patent so granted on the above-identified application shall 
be enforceable only for and during such period that the legal title to said patent shall be the same 
as the legal title to U.S. Patent No. 6,090,795, this agreement to run with any patent granted on 
the above-identified application and to be binding upon the grantee, its successors, or assigns. 

In making the above disclaimer, Petitioner does not disclaim the terminal part of any 
patent granted on the above-identified application that would extend to the full statutory term as 
presently shortened by any terminal disclaimer of United States Patent No. 6,090,795, in the 
event that United States Patent No. 6,090,795 expires for failure to pay a maintenance fee, is held 
unenforceable, is found invalid, is statutorily disclaimed in whole or terminally disclaimed under 
37 CFR 1.321(a), has all claims cancelled by a reexamination certification, or is otherwise 
terminated prior to the expiration of its full statutory term as presently shortened by any terminal 
disclaimer, except for the separation of legal title stated above. 

For submissions on behalf of an organization (e.g. corporation, partnership, university, 
government agency, etc.), the undersigned (whose title is supplied below) is empowered to act 
on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 

D ate: 7^ ^Krn^ 

~ / } {Catherine M. Kowalchyk ' 

Reg. No. 36,849 


23552 

patent t ralemakk OiffCR 


2 


PAGE 37/43 1 RCVD AT 8/13/2004 5:19:08 PHI [Eastern Daylight Time] ' SVR:USPT0-EFXRM/1 * DNIS:S729306 * CSID:6123329081 * DURATION (mrMs):16-24 


08-13-04 04:15PM FROM-Morchant & Gould 6123329081 T-863 P. 038/043 F-231 


THE STATEMENT BELOW IS FOR OFFICE USE ONLY 


In accordance with the decision granting the petition filed on 


this terminal disclaimer is accepted. The period of patent lapse specified above has been 
accepted as equivalent to months. 


Petitions Examiner 
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